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OVER INCOME FAMILIES [24 CFR 960.507; FR Notice 7/26/18; Notice PIH 2023-03; FR Notice 2/14/23]

In the public housing program, an over-income family is defined as a family whose income exceeds the over-
income limit for 24 consecutive months. When this occurs, the PHA must either:

e Terminate the family’s tenancy within six months of the PHA's final notification of the end of the 24-month
grace period; or

e Within 60 days of the PHA's final notification of the end of the 24-month grace period or the next lease
renewal (whichever is sooner), have the family execute a new lease that is consistent with 24 CFR 960.509
and charge the family a monthly rent that is the higher of the applicable fair market rent (FMR) or the amount
of monthly subsidy for the unit, including amounts from the operating and capital funds.

PHA Policy

For families whose income exceeds the over-income limit for 24 consecutive months, the PHA will
not terminate the family’s tenancy and will charge the family the alternative non-public housing
rent, as well as require the family to sign a new non-public housing lease in accordance with the

| continued occupancy policies below.

L All PHAs, regardless of size, must implement over-income policies. However, if a PHA owns or operates fewer
than 250 public housing units and admits families whose annual income exceeds the low-income limit because
there are no income-eligible families on the PHA's waiting list in accordance with 24 CFR 960.503, the over-
income limit regulation does not apply to tenant families [24 CFR 950.503]. This regulation is unrelated to HOTMA
103 [24 CFR 960.507]. This is because these families are considered unassisted tenants are not participants in
the public housing program.

Over-Income Limit [Notice PIH 2023-03]

The PHA must publish over-income limits in their ACOP and update them no later than 60 days after HUD
publishes new income limits each year. The over-income limit is calculated by multiplying the very low-income
limit (VLI) by 2.4, as adjusted for family size.

PHA Policy

The PHA will rely on the following over-income limits. These numbers will be updated within 60
days of HUD publishing new income limits each year and will be effective for all annual and
interim reexaminations once these policies have been adopted. The over-income limit is based on
the family’s annual income, rather than their adjusted income.

VL Limits: 33,400 38,150 42,900 47,650 51,500 55,300 59,100 62,900

Family 1 2 3 4 5 6 7 8
Size

7/1/2025
Over- 80,160 91,560 102,960 | 114,360 | 123,600 | 132,720 141,840 | 150,960
Income
Limit

For families larger than eight persons, the over-income limit will be calculated by multiplying the
applicable very low-income limit by 2.4.

Decreases in Income [24 CFR 960.507(c)(4)]

If, at any time during the consecutive 24-month period following the initial over-income determination, the PHA
determines that the family’s income is below the over-income limit, the PHA’s over-income policies no longer
apply to the family. If the PHA later determines that the family’s income exceeds the over-income limit at a
subsequent annual or interim reexamination, the family is entitled to a new 24 consecutive month period and new
notices under this section.
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PHA Policy
If, at any time during the 24-month period following the initial over-income determination, an over-
income family experiences a decrease in income, the family may request an interim
redetermination of rent in accordance with PHA policy in Chapter 9.

If, as a result, the previously over-income family is now below the over-income limit, the family is no
longer subject to over-income provisions as of the effective date of the recertification. The PHA will notify
the family in writing within 10 business days of the determination that over-income policies no longer
apply to them.

Initial Notice of Over-Income Status [24 CFR 960.507(c)(1); Notice PIH 2023-03]

The PHA is required to provide over-income families with three notifications within 30 days of the following points:
at the initial determination when a family's income first exceeds the limit, at 12 months after the family continues
to exceed the limit, and at 24 months of continuously exceeding the limit. If proper notice is not given, the PHA is

required to continue to allow the family to stay in the unit until all three notices have been given.

If the PHA determines the family has exceeded the over-income limit during an annual or interim reexamination,
the PHA must provide written notice to the family of the over-income determination no later than 30 days after the

PHA'’s initial over-income determination. The 24 consecutive month grace period begins on the date the PHA

7/1/2025

notifies the family (for example, the poste date of the notice).

7/1/2025 I

The notice must state that the family has exceeded the over-income limit and continuing to do so for a total of 24
consecutive months will result in the PHA following its continued occupancy policy for over-income families. The
PHA must afford the family an opportunity for a hearing if the family disputes within a reasonable time the PHA's
determination that the family has exceeded the over-income limit. However, the 24-month grace period does not
restart if required notices do not include grievance rights. Exhibits 13-1 and 13-2 provide sample initial notices
based on HUD’s model notices.

PHA Policy

At annual or interim reexamination, if a family’s income exceeds the applicable over-income limit,
within 10 business days of the determination, the PHA will notify the family in writing of the
determination. The notice will state that if the family continues to be over-income for 24
consecutive months, the family will be subject to the PHA’s over-income policies. The notice will
state that the family may request a hearing if the family disputes the PHA’s determination in
accordance with PHA policies in Chapter 14. The PHA will ensure that all notices and
communications are provided in a manner that is effective for persons with hearing, visual, and
other impairments.

Second Notice of Over-Income Status 24 CFR 960.507(c)(2); Notice PIH 2023-03; Notice PIH 2023-27]

The PHA must conduct an income examination 12 months after the initial over-income determination, even if the
family is paying flat rent, unless the PHA determined the family’s income fell below the over-income limit since the
initial over-income determination. This includes when the PHA makes an initial determination that a family is over-
income during an interim reexamination. In this case the PHA must conduct a second interim reexamination 12
months after the over-income determination, unless the family's income falls below the over-income limit during
the 24-month period. See Chapter 9 for PHA policies on interims for over-income families.

If the PHA determines the family continues to exceed the over-income limit for 12 consecutive months, the PHA
must provide written notification of this 12-month over-income determination no later than 30 days after the
income examination. The notice must state that the family has exceeded the over-income limit for 12 consecutive
months and continuing to do so for a total of 24 consecutive months will result in the PHA following its continued
occupancy policy for over-income families. Additionally, if applicable under PHA policy, the notice must include an
estimate (based on current data) of the alternative non-public housing rent for the family’s unit. The PHA must
afford the family an opportunity for a hearing if the family disputes within a reasonable time the PHA’s
determination that the family has exceeded the over-income limit. However, the 24-month grace period does not
restart if the required notices do not include grievances rights. Exhibits 13-3 and 13-4 provide sample 12-month
notices based on HUD’s model notices.

13-6 10/20/09




Public Housing Admissions and Continued Occupancy Plan
Chapter 13 Lease Terminations Part Il

PHA Policy

If a family’s income continues to exceed the applicable over-income limit after 12 consecutive
months, within 10 business days of the determination, the PHA will notify the family in writing of
the determination. The notice will state that if the family continues to be over-income for 24
consecutive months, the family will be subject to the PHA’s over-income policies. The notice will
provide an estimate of the alternative non-public housing rent applicable to the family at the close
of the 24 consecutive month period. The notice will also state that the family may request a
hearing if the family disputes the PHA’s determination in accordance with PHA policies in Chapter
14. The PHA will ensure that all notices and communications are provided in a manner that is
effective for persons with hearing, visual, and other impairments.

Final Notice of Over-Income Status [24 CFR 960.507(c)(3) and 960.509; Notice PIH 2023-03; Notice
PIH 2023-27, HOTMA 103 FAQs December 2024].

Unless the PHA determined the family’s income fell below the over-income limit since the second over-income
determination, the PHA must conduct an income examination 24 months after the initial over income
determination, even if the family is paying fiat rent. When a PHA makes an initial determination that a family is
over-income during an interim reexamination, the PHA must conduct an interim reexamination 12 months after
the over-income determination, and then again 12 months after the second over-income determination, unless the
family’s income falls below the over-income limit during the 24-month period.

If the family continues to be over-income based on this determination, the PHA must provide written notification of
this determination no later than 30 days after the income examination. The notice must state that the family has
exceeded the over-income limit for 24 consecutive months and that the PHA will follow its continued occupancy
policies for over-income families. The PHA must afford the family an opportunity for a hearing if the family

7/1/12025

disputes within a reasonable time the PHA’s determination that the family has exceeded the over-income limit.

However, the 24-month grace period does not restart if the required notices do not include grievances rights.
Exhibits 13-5 and 13-6 provide sample 24-month notices based on HUD’s model notices.

PHA Policy

If a family’s income exceeds the applicable over-income limit for 24 consecutive months, the PHA
will notify the family in writing of the determination within 10 business days of the date of the
determination. The PHA will ensure that all notices and communications are provided in a manner
that is effective for persons with hearing, visual, and other impairments. The notice will state that
the family will be charged the alternative non-public housing rent in accordance with PHA
continued occupancy policies and HUD regulations and provide the family’s new rent amount.

The notice will also include a new non-public housing lease and inform the family that the lease
must be executed by the family and the PHA no later than 60 days from the date of the notice or at
the next lease renewal, whichever is sooner, The family will continue to be a public housing
program participant until the family executes the new non-public housing lease. The notice will
also state that failure to execute the lease within this time period stated in the notice will result in
termination of tenancy no more than six months after the date of the notice. The PHA will permit
an over-income family to execute a lease beyond this time period, but before termination of
tenancy, if the over-income family pays the PHA the total difference between the alternative non-
public housing rent and their public housing rent dating back to the point in time that the over-
income family was required to execute the new lease.

Once the family signs the new non-public housing lease, the family will no longer be a public
housing participant family. The family will no longer be subject to income examinations, are
precluded from participating in the resident council, and cannot participate in any programs that
are only for public housing or low-income families. The PHA will not provide such families with
hearing or grievance rights. Units occupied by NPHOI families continue to be part of the public
housing inventory and are required to be inspected in the same way as units occupied by families
in the public housing program. Further, NPHOI families are still required to abide by the PHA’s
smoke-free policies as well as the PHA'’s pet rules. NPHOI families are not entitled to VAWA
protections as prescribed in HUD regulations but may be entitled to protections under state and

local law.
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The non-public housing over-income (NPHOI) lease will contain all required provisions listed at 24
CFR 960.509. The initial term of the lease will be for one year. Upon expiration of the initial lease
term, the lease will not renew automatically, and subsequent leases will state renewal terms. At
any time, the PHA may terminate tenancy in accordance with 24 CFR 960. 509(b)(11) and in
accordance with state and local law.

NPHOI families will not receive a utility allowance. The family will be responsible for their utilities
where utilities are individually metered. Where utilities are not individually metered, the NPHO!
family will be charged an allocation of the total energy plus any surcharges with no utility
allowance.

Upon execution of the lease, the tenant will be required pay the amount of monthly tenant rent
(known as the alternative non-public housing rent) determined by the PHA in accordance with
HUD regulations. The PHA will comply with state and local law in giving the tenant written notice
stating any changes in the amount of tenant rent. Charges assessed under the lease will be due in
accordance with state and local law.

If an NPHOI family subsequently experiences a decrease in income after signing the NPHOI lease,
the family may only be readmitted to the public housing program if they once again become an
eligible low-income family and reapply to the public housing program. The family will continue t
pay the alternate rent until they are readmitted to public housing.
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7/2/2015 8/10/2016 7/19/2017 10/18/2017 5/10/2024 7/1/2025

13-IV.D. Lease Termination Notice
13-1V.D.i. Form, Delivery, and Content of the Notice

Form, Delivery, and Content of the Notice

Notices of lease termination must be in writing. The notice must state the specific grounds for
termination, the date the termination will take place, the resident’s right to reply to the termination
notice, and their right to examine PHA documents directly relevant to the termination or eviction.
If the PHA does not make the documents available for examination upon request by the tenant,
the PHA may not proceed with the eviction [24 CFR 996.4(m)]. Notices of lease termination must
be provided in accessible formats to ensure effective communication for individuals with
disabilities, and the notice must provide meaningful access for persons with LEP.

All notices of lease termination due to a tenant’s failure to pay rent must also include:
e Instructions on how the tenant can cure the nonpayment of rent violation, including:
o An itemized amount separated by month of alleged rent owed by the tenant;
o Any other arrearages allowed by HUD and included in the lease separated by month; and

o The date by which the tenant must pay the amount of rent owed before an eviction for
nonpayment of rent can be filed;

* Information on how the tenant may recertify their income, request a minimum rent hardship
exemption, or a request to switch from flat rent to income-based rent: and

* In the event of a Presidential declaration of a national emergency, information as required by
HUD.

For notices of lease termination due to a tenant’s failure to pay rent, the PHA must not provide
tenants with a termination notice prior to the day after the rent is due according to the lease. The
PHA must not proceed with filing an eviction if the tenant pays the alleged amount of rent owed
within the 30-day notification period [24 CFR 966.4(r)].

If the tenant pays the full amount of the alleged rent owed but not the arrearages, the
nonpayment will still be considered cured, and an eviction for nonpayment of rent cannot be filed.
However, HUD emphasizes that the protections in this rule do not apply to other types of
evictions that result from non-rent lease violations, such as nonpayment of arrearages if allowed
under the lease.

HUD also suggests the termination notice advise individuals of their right to request reasonable
accommodations, include information on how individuals with disabilities can request a
reasonable accommodation, and include a point of contact for reasonable accommodation
requests.

PHA Policy

The notice of lease termination will include information on how the family may
request a reasonable accommodation for persons with disabilities and provide
contact information for the PHA’s 504 coordinator.

When the PHA is required to offer the resident an opportunity for a grievance hearing, the notice
must also inform the resident of their right to request a hearing in accordance with the PHA’s
grievance procedure. In these cases, the tenancy shall not terminate until the time for the tenant
to request a grievance hearing has expired and the grievance procedure has been completed.
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PHA Policy

When applicable, the notice will also state that the resident may request a remote
hearing. If the PHA will require that the hearing be conducted remotely, at the time
the notice is sent to the resident informing them of the right to request a hearing,
the resident will be notified that the hearing will be conducted remotely. The
resident will be informed of the processes involved in a remote hearing and that
the PHA will provide technical assistance, if needed, before the hearing.

When the PHA is not required to offer the resident an opportunity for a grievance hearing
because HUD has made a due process determination and the lease termination is for criminal
activity that threatens health, safety or right to peaceful enjoyment or for drug-related criminal
activity, the notice of lease termination must state that the tenant is not entitled to a grievance
hearing on the termination. It must specify the judicial eviction procedure to be used by the PHA
for eviction of the tenant, and state that HUD has determined that the eviction procedure provides
the opportunity for a hearing in court that contains the basic elements of due process as defined
in HUD regulations. The notice must also state whether the eviction is for a criminal activity that
threatens the health, safety, or right to peaceful enjoyment of the premises of other residents or
employees of the PHA, or for a drug-related criminal activity on or off the premises.

PHA Policy

The PHA will attempt to deliver notices of lease termination directly to the tenant or
an adult member of the household. If such attempt fails, the notice will be sent by
first-class mail the same day.

All notices of lease termination will include a copy of the forms HUD-5382 and
HUD-5380 to accompany the termination notice. Any tenant who claims that the
cause for termination involves domestic violence, dating violence, sexual assault,
stalking, or human trafficking of which the tenant or affiliated individual of the
tenant is the victim will be given the opportunity to provide documentation in
accordance with the policies in sections 13-1ll.F and 16-VILD.

13-IV.D.ii. Timing of the Notice [24 cFR 966.4(1)(3)(i)]

The PHA must give written notice of lease termination of:

7/1/2025

* Atleast 30 calendar days in the case of failure to pay rent

» A reasonable period of time considering the seriousness of the situation (but not to exceed 30
calendar days)

If the health or safety of other residents, PHA employees, or persons residing in the
immediate vicinity of the premises is threatened

If any member of the household has engaged in any drug-related criminal activity or
violent criminal activity

If any member of the household has been convicted of a felony

* 30 calendar days in any other case, except that if a state or local law allows a shorter notice
period, such shorter period shall apply

PHA Policy

The PHA will give written notice of 30 calendar days from the date the tenant
receives the notice for nonpayment of rent, which will not be provided to tenants
until the day after the day rent is due.

For all other lease terminations, the PHA will give 30 days written notice or, if state or local law
allows less than 30 days, such shorter notice will be given.

The Notice to Vacate that may be required under state or local law may be combined with (run
concurrently), or may run consecutive to the notice of lease termination.
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